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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No.335C/2017 

u/s 468/506 IPC 

Md. Malek Ali @ Abdul Malik 

-Vs- 

Golap Hussain.....Accused 

 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the complainant : None 

For the accused     : Smti. R. Khatun, Advocate. 

Dates of evidence  : 06-09-2017, 04-10-2017 & 25-04-2018 

Date of argument  : 10-01-2019 

Date of judgment  : 17-01-2019       

 

J U D G M E N T 

PROSECUTION CASE: 

1. The complainant Md. Malek Ali filed the complaint on 14-08-2017 stating that 

and his brother Nur Jamal had 5 bighas of land held in 'ejmali' under dag no. 203/208 

and patta no. 127. About five years back he borrowed Rs.40,000/- from Imtaz Ali 

father of accused Golap Hussain and mortgaged his land measuring 2 bighas 2 katha 

under dag no. 203/208 patta no. 127 for four years. The mortgage deed was written 
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by Ismail Ali. After two years of mortgaging the land Imtaz Ali died and after the expiry 

of four years he asked the accused Golap Hussain to return the mortgage deed but the 

accused refused to return the deed and threatened him. On 04-08-2017 he along with 

Haran Ali, Baharuddin and 5/6 other village people went to the house of the accused 

and demanded the mortgage deed but the accused refused to return the mortgage 

deed and told that he had purchased the land. On 31-07-2017 the accused Golap 

Hussain sent him one advocate notice stating that on 25-12-2015 he purchased the 

land measuring 2 bigha 2 katha 5 lecha under dag no. 208/203 patta no. 127 for Rs.7 

lakhs out of which Rs.3 lakhs was already paid. The complainant stated that he has not 

executed any agreement for sale and the accused had manufactured a false document 

and hence, filed this complaint. 

2. The complainant and his witnesses were examined u/s 200 Cr.P.C. Cognizance 

was taken u/s 420/406/468/506 IPC against accused Golap Hussain. The complainant 

examined himself as PW 1 before framing charge and his cross examination were kept 

reserved. Charges u/s 468/506 was framed, read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 25-12-2015 accused Golap Hussain forged the 'bainapatra' in connection 

with sale of land measuring 2 bigha 2 katha 5 lechas of dag no. 208/203 patta no. 127 

of Madhyam Barkhetri Mouza under Mukalmua P.S. intending that it shall be used for 

the purpose of cheating and thereby committed an offence punishable u/s 468 IPC? 

ii) Whether on 04-08-2017 the accused Golap Hussain threatened  Malek Ali with injury 

to his person with intend to cause alarm and thereby committed an offence punishable 

u/s 506 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant remain absent without any steps since 26-12-2018 and did not turn 

up to face cross-examination and vide order dated 10-01-2019 the evidence of the 

complainant/PW1 was excluded from consideration. The recording of statement in 
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defence of the accused person u/s 313 Cr.P.C. was dispensed. The defence did not 

examine any witness. I have heard the learned defence counsel . 

5. In view of the fact that the evidence of the complainant side was  excluded 

from consideration there is no evidence on record to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt. The accused 

person is found not guilty u/s 468/506 IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 17th day of January, 2019.                                                            

 

       Addl. Chief Judicial Magistrate,
       Nalbari 

 

 

      
 
 
 
 
 

APPENDIX 
 

Prosecution witness: 

Nil 

Prosecution Exhibit 

Nil 

Defence witnesses 

Nil 

Defence Exhibits: 

Nil                                                                           
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Addl. Chief Judicial Magistrate,         
Nalbari 

  
 
 

 

 

 

 

 

 

 

 

 

 

17-01-2019 

  Complainant is absent without steps.The accused is present. 

  Judgment is pronounced and delivered in open court. 

  From the materials available on record, I find that there is no evidence 

on record to establish the essential ingredients so required to constitute the charged 

offence beyond reasonable doubt. The accused person is found not guilty u/s 468/506 

IPC and hence, acquitted and set at liberty forthwith. Bail bond shall remain in force for 

a further period of six months. 

  Hence, this case stands disposed of. 
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 Addl. Chief Judicial Magistrate, 
 Nalbari 

 

 

 

 


